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Sir: 

This Request is filed concurrent with a Notice of Appeal in compliance with 37 C.F.R. 
§41.31. Applicant requests review of the final rejection in the above-identified application. No 
amendments are being filed with this request. 

REMARKS 

Claims 1-4, 6-10 and 12 and 40 are currently pending. 

Claims 1-4, 7, 9-10, 12, 14 and 40 stand rejected under 35 U.S.C. 103 as being 
unpatentable over US 6544845 to Yoo et al. (hereinafter "Yoo") in view of US 6294430 to 
Fastow et al. (hereinafter "Fastow"). 
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Applicants have asserted that Yoo fails to teach or suggest the limitation of claim 1, 9 and 
40 that "the gate insulating film is interposed between the substrate and the gate electrode to have 
a substantially uniform thickness at the region under the gate electrode." The Examiner has 
relied solely on the teachings of Yoo for this limitation of the claims. 

In response to applicants' arguments in the Response of February 21, 2006, that the gate 
insulating film for the semiconductor device of Yoo is not substantially uniform, the Examiner 
points to two disclosures of the reference. The first is a statement that the device does not create 
a bird's beak structure in Yoo. The second is a reference to Fig. 10(b) which illustrated an 
intermediate formation step of the Yoo device. The Examiner maintains that the gate insulating 
film of Yoo at this stage of formation is substantially uniform. 

In regard to the Examiner's first citation, the fact that Yoo does not have a birds' beak 
formation for the peripheral circuit region does not mean that the gate oxide film of the device is 
substantially uniform. Column 4, lines 39-43 of Yoo states: "The peripheral circuit transistors 
include... a bird's beak-free peripheral circuit gate oxide film on the integrated circuit substrate 
between the spaced apart peripheral circuit source and drain regions." However, Figs. 11-13 of 
Yoo clearly illustrate in the method of manufacturing the non-volatile memory device, that 
thermal oxidation is performed simultaneously on both structures in the cell array and the 
peripheral circuit region ((a) and (b) of Fig. 11) after the floating gate 504A and the peripheral 
circuit gate 508B are formed. Since thermal oxidation is performed, an increased thickness in the 
oxide layer is formed under the peripheral circuit gate 508B of the peripheral circuit transistor 
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("the lower portion of the edge of the peripheral circuit gate 508B of the peripheral circuit region 
is thermally oxidized and rounded as shown in the circuit marked with the "R2" through the 
above-mentioned thermal processing."(9:l 1-14)). Therefore, according to the manufacturing 
method taught by Yoo, the gate oxide film 503A formed under the peripheral circuit gate 508B is 
non-uniform and has a thicker part at each end adjacent to the oxide film 515 as shown in (b) of 
Fig. 13. The non-uniform thickness remains under the peripheral circuit gate 508B in the 
structure of Yoo. 

This non-uniform thickness of the gate oxide film 503A is not a "substantially uniform" 
thickness as required by claims 1, 9 and 40. As pointed out in the response, the gate oxide film 
of Yoo when fully formed has rounded edges R2 which are clearly illustrated as increasing the 
oxide thickness at the corner region of the gate insulating film. This increase in thickness is 
related to the formation of the additional oxide film 515 after gate formation. See Col. 8, line 52 
to Col. 9, line 14. Hence, applicants respectfully submit that it is clear error to maintain that Yoo 
teaches or suggests a substantially uniform gate insulating film because Yoo requires additional 
thermal oxidation which increases the peripheral area in comparison to the center area of the gate 
insulating film. 

In regard to the Examiner's citation to Fig. 10(b), although an Examiner may rely on an 
incomplete device, all the limitations of the claim must be present at the intermediate step. As 
illustrated in Fig. 10(a) the memory area does not disclose the bird beak structure required by the 
claims. Hence, the Examiner cannot rely on the intermediate device of Figure 10 because not all 
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the limitations of the claim are present. Contrary, in the completed device of Yoo 5 the rounded 
corners of the oxide insulting film 503 A are present. 

In view of the above remarks, Applicants submit that the rejection is improper. 
Accordingly, it is respectfully requested that the rejection of the claims be withdrawn and the 
application be passed on to allowance. 

If this paper is not timely filed, Applicants respectfully petition for an appropriate 
extension of time. The fees for such an extension or any other fees that may be due with respect 
to this paper may be charged to Deposit Account No. 50-2866. 



Respectfully submitted, 



Westerman, Hattori, Daniels & Adrian, LLP 



Attorney for Applicants 
Registrafion No. 56,171 
Telephone: (202) 822-1100 
Facsimile: (202) 822-1111 




MJC/mra 



Page 4 



